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Introduction- Section 17A Malaysian Anti
Corruption Commission Act 2009

Section 17A(1) - A

company will have

committed a CRIMINAL The Act also covers
Section 17A is an amendment to offence if any person offences committed
the MACC Act. associated with the by Malaysian citizens
Introduced in 2018 company and PRs outside  of
Enforcement began on 1 June (employees/agents) Malaysia
2020 commits a corrupt act

to obtain business

advantage for the

company
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Wanndcaumm When has the Company committed an offence?
vmwrishimj \mf nature Section 17A(1)

Section 17A(1):

Offence is committed if a
person associated with the
company gives, agrees to
give, promises or offers,
any bribe, facilitation
payment or gratification
with the intent to obtain

business or advantage for ~ Very widel
the company Can include employees,
agents, contractors,

individuals, etc. who are
acting on behalf of the
company




S o Penalties - Section 17A(2)
/I}neslunc_lﬁan':ﬂpmo tm:
Penalty: the value of the If imprisonment term
bribe/gratification or RM1 imposed, who will be liable
million, whichever is higher; for imprisonment term?
OR

DIRECTORS, OFFICERS

imprisonment for up to AND MANAGEMENT

20 years; OR BOTH
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__}7,\‘;; MACC has started to prosecute under Section 17A

FrieslandCampina air

vourishive Hf nature Highlight (Updated)

Offshore vessel company first to be charged
with MACC Act's new corporate liability

provision
“March 18, 2021: Pristine Offshore Sy
. March 18, 202112:27 pm +08 00@@09
Sdn Bhd was charged today with
one count of bribery involving ﬁ’" R bl ol el i 8

RM321,350 to ensure that it was
awarded with a subcontract from
Petronas Carigali Sdn Bhd.”

(Photo by Mohd Suhaimi Mohamed Yusuf/The Edge)
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Vi conacammae DEfENCES UNder Section 17A-
vourishivg Yoy nature -
o Sections 17A (3) and (4)
Provision Defence
FOR BOD, Section Where a company has Unless the director, officer or person
17A(3) committed an offence under concerned in the management of the
OFFICERS AND ) ) - .
MANAGEMENT Section 17A(1), a director, company'’s affairs proves that:
officer or person concerned in | (i) the offence was committed without his
the management of the consent or connivance; and
company’s affairs at the time (i) he exercised due diligence to prevent
the offence is committed, is the commission of the offence as he
deemed to have committed ought to have exercised, having regard
that offence, to the nature of his function in that
capacity and to the circumstances
FOR THE Section Where a company has been It is a defence for the company to prove
COMPANY 17A(4) charged for the offence under |that it had in place adequate procedures

Section 17A(1),

to prevent the associated persons from
undertaking such conduct




D ‘—(- Defences to BOD and Management under 17A(3)
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FrieslandCampina air
vourishive \'hf nature

If charged under 17A(3),
directors and management
are deemed guilty

> Burden of proofis
reversed from
prosecution to the
defendant

> GUILTY UNTIL
PROVEN INNOCENT!

you have a defence!

1)

2)

Defence

BOD and Management must prove:
That the offences were carried out
without their consent or connivance;
and
That they have exercised due
diligence to prevent the
commission of the offence having
regard to the nature of his function
in that capacity and to the
circumstances

As members of the Management Team who is involved in the day-to-
day operations of the Company, your daily actions will determine if




Management- Dos’and Donts’

D) ‘——r.
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What is

suspicious?

Transactions DO NOT:

DO: ; . .
- Actively ensure that corrupt "{,'I,'f.';ua;.‘,?' * Turn a blind eye to
practices are not carried out by Has no clear suspicious behavior
your team members Seep;rspﬁls:;al. . !3e defe;'ent qr.dellberately
- Ensure Adequate Procedures are ||pavmentis not 'ghorant or suspicious
in place and actively followed commensurate; trgnsactlons . .
. Set the right example through e « Give your team the impression

that compliance is not important
« Give ambiguous instructions

which encourages non-

transparent behavior such as:

your own actions

+ Make Compass and compliance a
part of your DNA

« Raise compliance, anti-bribery and

anti-corruption awareness with P‘ do !/vhatev”er it takes, just
your teams consistently %et It do_ng
« Always ask reasonable questiongfif - I_am. w1///n_q to ove_r/oo”k
there are reasons to suspect this, just this one time
P»- “just meet your targets, I

don’t need to know how”




97/\'—(- Defences for the Company under 17A(4):

FrieslandCampina air

s g v e Have in place “"Adequate Procedures”

What are the Adequate Procedures a
Company can rely on?

m In Dec 2018 MACC issued
Pramk P.IN:’.IR.‘N":E( PATMENT G u id el i nes 0 n Adeq uate
Procedures a company can

GUIDELINES ON take to defend against
ADEQUATE PROCEDURES corporate liability when that
THEMALAYSIN AT ORALETION CNAISSION ACT 2009 company is charged with an
g offence under Section

) A \| q 17A(4)
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mestanacampnase DLMI is @ part of the RFC Group and has adopted
its existing compliance programmes

vourishive h»f nature

We follow Compass and give
toolkit trainings and e-learnings on
Compass topics

We have adopted “Speak Up”
which is the whistle-blowing
policy and procedure

We have adopted the Doing
Honest Business Policy which is
our policy on Anti-Bribery and

Corruption

Compass

%

e -

Speak Up procedure

Doing honest business |
policy - Gifts and payments |
|
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D) ';; Does DLMI have Adequate Procedures in place?
/5

FrieslandCampina air
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> A review was carried out
on DLMI'’s existing
procedures against the
Guidelines in Aug 2019

> Gaps identified - action
taken to meet practices
in the Guidelines

» On going training and
awareness for employees
and relevant
agents/contractors
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ompass

for good business conduct

You know what's right




